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UHdpopmMaLMOHHbLIN NUCT

Ne 02/2016

HoBoctun mecsaua:

1 OcHOBbI rocyAapCTBEHHOrO ynpasneHus 01
2 MexgyHapogHoe npaso 01
3 CynebHble akTbl M NpoLeccyanbHOe 3aKOHOAATENbCTBO 01

HacTtosiwmii  MHGOPMAUMOHHBIA  BbINMYCK  OCBELLAeT  WUCKMIOYMUTENBbHO  OTAENbHble  M3MEHEHMWS
B 3akoHopaTenbctBe Poccuiickon ®epepaumn. [lpegoctaBneHHass MHGoOpMauus He  siBNsieTcst
BCceobbeMNIOLLEN U He npefcTaBnseT coboW puaNYECKYD KOHCynbTauutio. B cnyyae BO3HUKHOBEHUS
BOMPOCOB MO TeMaM, 3aTPOHYTLIM B HACTOSILLEM BbIMyCke, NPOcUM obpallatbecsa K agBokataMm U topucTam
ApnsokaTtckoro Bropo.
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HoBoctn mecsaua:

1. OCHOBbI rOCYOAPCTUBEHHOIO YINPABJIEHUA

1.1. Ykas [lpesngeHta P® ot 02.02.2016 Ne 41 «O HeKkoTOpbIX BOMpocax
rocygapCTBEHHOrO KOHTPONS W Hag3opa B (PUHAHCOBO-6IOOKEeTHOW cdepey,
KOoTopbIM ynpasgHeHa PepepanbHas cnyxba pmHaHCoBO-O04KeTHOro Hagsopa
(PocdpmHHansop).

1.2. Ykas lMpesngeHta PP ot 02.02.2016 Ne 40 «O6 ynpasgHeHun PepepanbHoro
areHTCcTBa Nno obyCTPOMCTBY rOCyaapCTBEHHON rpaHuubl Poccuiickon ®enepaummy,
koTopbiM deaepanbHOe areHTCTBO MO 0B6YCTPOMCTBY rOCY4apPCTBEHHOW rpaHuMLbl
Poccuinckon ®egepaunn (Pocrpanunua) ynpasgHeHo.

2. MEXAYHAPOOHOE NPABO

2.1. ®epepanbHbii 3akoH oT 31.01.2016 Ne 6-d3 «O partudmkaumm CornaileHus
mexay NMpaButensctBom Poccuiickon Pegepauum n MNpaButenscteom Kutarnckomn
HapogHon Pecny6nukn 00 w3bexaHunm OBOMHONO HaroroobnoxeHus u o
NPeAoTBPALLEHNUN YKITOHEHMUSI OT HANoroobfoXeHMs B OTHOLUEHMM HanoroB Ha
poxodbl 1 lNpoTokona K Hemy, a Takke [MpoTokona O BHECEHUU U3MEHEHUN B
CornawieHue Mexay lNpaBuTENBLCTBOM Poccunckon depepaunn "
MpaButensctBom Kutarickon HapogHown Pecnybnvkun 06 unsbexxkaHum OBOWHOrO
HanoroobnoXeHna M O MNpPeaoTBpaLLEHUM YKIOHEHUS OT HanoroobnoXxeHus B
OTHOLLEHUN HANoOroB Ha AoxoAbl», KOTopbiM Poccuen patuduumpoBaHo HOBOE
cornaweHune ¢ Kutaem o6 nsdexaHmum OBOMHOro HarnoroobnoXxeHua, nognucaHHoe
13 okta6psa 2014 roga B MockBe, a Takke NPOTOKOSbI K HEMY.

3. CYOEBHbIE AKTbl U MPOLIECCYAJIbHOE 3AKOHOOATEJIbCTBO

3.1. MoctaHoBneHne KoHctuTyumoHHoro Cyaa P® ot 15.02.2016 Ne 3-MN «[MMo geny o
NnpoBepKe KOHCTUTYLMOHHOCTM NOMNoXeHUn Yyactu 9 ctatbn 3 defeparnbHOro 3akoHa
«O BHeceHUn nameHeHnn B nogpasnensl 4 n 5 pasgena | yactn nepBon K CTaTtblo
1153 vactu TpeTben [pakgaHckoro kogekca Poccuiickon denepauum» B CBA3U C
Xanobou rpaxagaHuHa E.B. MNoToukoro». KoHCcTuTyumoHHbi Cya P® npusHan yacTtb
9 ctatbun 3 degepanbHOro 3akoHa "O BHECEHUN M3MEHEHUIN B nogpasgensl 4 u 5
pasgena | yactu nepsoun un ctatbio 1153 vactu TpeTben [paxgaHckoro kogekca
Poccuinckon ®epepaunn” He cooTBeTcTBylOWEen KoHCcTutyumum PO, B To Mepe, B
Kakol Ha ee OCHOBaHWUM pellaeTcsi BOMPOC O NPUMEHEHMM K TpeboBaHMsIM, CPOKU
npeabsiBNeHMs  KOTOpbIX Obinn  NpegycMOTPEHbl  paHee  AeWCTBOBaBLUMM
3aKoHOAaTenbLCTBOM N He ucteknn oo 1 ceHtabpsa 2013 roga (Aatbl BCTyNNeHNs B
CUny OTAErNbHbIX NOMNOXeHW AaHHOro 3akoHa), NonoxeHns ab3ala BTOPOro NyHKTa
2 ctaTtbn 200 'K P® 0 TOM, 4TO CPOK MCKOBOWM A4ABHOCTU HE MOXeT npesbiwaTb 10
neT Cco [HA BO3HMKHOBEHUSI 00s3aTenbCTB, CPOK WCMOMHEHUSI KOTOPbIX He
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onpeaeneH nnu onpegeneH MoOMeHToMm BocTpeboBaHus. B cuny ykazaHHOM HOpMbI
degeparnbHOro 3akoHa yctaHoBrneHHble nonoxeHnamu K PO (B pegakumm gaHHOro
3akoHa) CpOKM MCKOBOW OABHOCTM W MpaBuia UX UCHUCNEHUS NPUMEHSIOTCS K
TpeboBaHMAM, CpPOKM MNpPeAbsBEHUS KOTOPbIX Obinn NpegycMOTPeHbl paHee
[eNCTBOBAaBLLMM 3aKOHOO4ATENbCTBOM M He UcTeknn Ao 1 ceHTabps 2013 roga. Mpu
3TOM cornacHo absauy BTopomy nyHkTa 2 ctatek 200 'K PP no obsa3arenscteam,
CPOK WCMOMHEHUA KOTOPbIX He onpedeneH wnu onpegeneH MOMEHTOM
BOCTpebOBaHMsi, CPOK UCKOBOW AABHOCTU HaYMHAET Tedb CO AHSA NpenbsaBreHus
Kpeautopom TpeboBaHuMss 00 ucnorHeHMM obsa3aTenbCTBa, a €cnv OOSDKHUKY
NpeaoCTaBnseTca CPOK ANS UCMONTHEHNSA Takoro TpeboBaHus, UCHUCNEHNE Ccpoka
NCKOBOW [aBHOCTM Ha4yMHaETCs MO OKOHYaHWW CpoKa, NpeaocTaBnsemMoro Ans
MCNONHeHMA Takoro TpeboBaHus. Mpu 3TOM CPOK MCKOBOW [ABHOCTU BO BCSKOM
cnyyae He mMoxeT npesblwaTte 10 NeT co AHS BO3HMKHOBEHUS obdA3aTenbcrea. B
pesynbTaTe pacnpocTpaHeHus OEMNCTBMS HOBOro nopsiaka onpedeneHus Hadana
TEeYEeHMs1 CpoKa MCKOBOM 4AaBHOCTM N0 06a3aTenbCcTBam, CPOK UCNONMHEHMST KOTOPbIX
He onpeaeneH unu onpegerieH MOMeHTOM BoCcTpeboBaHUs, Ha NPaBOOTHOLLEHMS,
BO3HUKLWIME [0 MPUHATUS YyKasaHHOro 3akoHa, KpeauTop, NpeabsBMBLUMA K
OOJMPKHUKY Yepes 2 mecsua nocrne onybnukoBaHust gaHHoro 3akoHa TpeboBaHus 06
MCMNOSHEHMM CyLLEeCTBOBaBLLMX Mexay cTopoHamu 6onee 10 net o6a3aTtenbCTB, HE
nmeeT BO3MOXHOCTW 3aimMTuUTb B cyaebHOM nopsake CBOWM HapylUeHHble npasa.
depepanbHbil  3aKkoHOLATENb BMNpaBe BHECTU KOPPEKTMBbI B MNepexoaHble
NoNoXeHns gaHHOro 3akoHa, YCTaHOBUB pPasyMHbIA CPOK, B TeYeHMe KOTOpPOro
MCKOBas AABHOCTb HE CYMTAETCH UCTEKLUEN U KpeauTop MOXET paccyuTbiBaTb Ha
nonyveHne agdekTmBHOM cyaebHom 3aLnThbl.

3.2. depepanbHbIi KOHCTUTYUMOHHBIA 3akoH OT 15.02.2016 Ne 2-OK3 «O BHeceHuu
nameHeHmn B crtatbto 43.4 degepanbHOr0 KOHCTUTYUMOHHOrO 3akoHa «O6
apbutpaxHbix cygax B Poccuinckon ®epepauumn» mn cratblo 2 depeparnbHOro
KOHCTUTYLUMOHHOrO 3akoHa «O BepxoBHom Cyge Poccuiickon ®epepaummy,
KOTOPbIM yCTaHOBMNEHO, 4To Cya No MHTENNeKTyarnbHbIM NpaBaM B KayecTse cyaa
NnepBor UHCTaHUMM paccMmaTpuBaeT gena ob ocnapmBaHUM akToB deaeparnbHbIX
OpraHoB WCMOMHUTENBLHON BRactTM B cdepe naTeHTHbIX MpaB W npaB Ha
CENEKUNOHHbIE AOOCTWXKEHUS, MpaBa Ha TOMOMOIMU MHTErparnbHbIX MUKPOCXEM,
npaBa Ha CeKkpeTbl NpoumsBoacTBa (HOy-xay), MpaBa Ha cpeacTsa
MHOMBUOYaNU3auun pUaANYECKNX nuu, ToBapos, paboT, ycnyr u nNpeanpusitum,
npasa UCMOoNb30BaHUA pe3ynbTaToB MHTENMNEKTyanbLHOW AeATeNbHOCTU B COCTaBe
€ANHOMN  TEXHOMOornu, coAepXawux pasbsACHEHUS  3akoHodaTenbCcTBa W
obnagatowmnx HopmaTMBHbIMKW cBoMcTBamMu. BepxosHbin Cya P® ynonHomouveH
paccMaTtpuBaTtbh B Ka4eCcTBe cyaa NepBOW MHCTaHLMN agMUHUCTPaTUBHbIE Aena 06
ocnapvBaHMM akToB efeparbHbIX OpraHoB WCMONHUTENbHOW BIlacTh, MWHbIX
denepanbHbiX rocyaapCTBEHHbIX opraHoB, baHka Poccun, rocygapcTBeHHbIX
BHeOOOKETHLIX oHA0B, B TOM vucne MNP PO, dCC PO, POOMC, cogepraLymx
pa3bsCHEHNA 3akoHogaTenbCcTBa U oGnagarolmMx HOPMATUBHLIMA CBOWCTBaMM.
degepanbHbI KOHCTUTYLMOHHBIN 3aKOH BCTynaeT B cuny no ncredeHnn 30 gHen
nocne AHa ero odumumansHoro onyénukosaHms.
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3.3. ®epepanbHbii 3akoH oT 15.02.2016 Ne 18-®3 «O BHeceHWM WU3MEHEHUI B
ApbuTpaxkHbiil npoueccyanbHbli  kogekc Poccunckon Pepepaumm n Kogekc
afMUHUCTPATMBHOIO cygonpoussoactea Poccunckon depepaumm B 4acTu
yCTaHOBNeHna nopsgka cygebHoro paccmotpeHuss gen o6 ocnapuBaHum
oTaenbHbIX aktoB». CornacHo wuaMeHeHusIM, BHeceHHbiMM B AlMK P®,
NpeaycMOTPEHO, YTO apbuTpaxkHble cyabl paccMaTtpuatoT gena ob ocnapmBaHum
aktoB  begepanbHblX OpraHoB  WCMOSMHUTENBHOW  BMacTu, codepalmx
pa3bsiCHEHNA 3akoHodaTenbCTBa W oGnagaroWmMx HOPMATUBHLIMW CBOWCTBaMM,
ecnu paccmoTtpeHne Takmx gen AlNK P® oTHeceHo k komneTeHuun Cyga no
NHTeNnnekTyanbHbIM Npasam. Cya No UHTENNeKTyaneHbIM NpaBam B kKadecTse cyaa
nepBOM MHCTaHUMM paccmaTpuBaeT gena ob ocnapyBaHUM akToB doedeparibHbIX
OpraHoB WCMOSIHUTENBHOM BRacTu B cdepe MNaTeHTHbIX NpaB W MnpaB Ha
CEeneKUNOHHbIE OOCTUXEHUS, MpaBa Ha TOMOMOrMU UHTErpanbHbIX MUKPOCXEM,
npaBa Ha CeKkpeTbl NpousBoacTBa (HOy-xay), MpaBa Ha cpeacTsa
MHOMBUOYaNU3auumn pManvecknx nuu, ToBapos, paboT, ycnyr n npeanpustum,
npaBa UCMoNb30BaHNA pe3ynbTaToB MHTENMNEKTyanbHOW AeATEeNbHOCTU B COCTaBe
€ANHOM  TexHOomoruu, coAepXawux pPasbsACHEHUS  3akoHogaTenbcTBa W
obnagarowmx HopMaTBHLEIMK CBOUCTBamMK. Takue gena paccmartpusatotest Cyaom
Nno MHTENNeKTyanbHbIM NMpaBamM Mo OOLWMM MpaBuiiaM MCKOBOroO MpPOM3BOACTBA,
npeaycmoTpeHHbiM AMNK P®, ¢ onpegeneHHbiMM 0COOEHHOCTAMU. YCTaHOBIEH
nopsgok onyénvkoBaHusa pewwenus Cyga no nHTennekTyanbHbiM NpaBam no aeny
00 ocnapuBaHun akta, obragawowero HopmaTuBHbIMW CBoWcTBamu. B
COOTBETCTBUM C MonpaBkaMn, BHeceHHbiMM B Kogekc agMMHUCTPaTUBHOIO
cygonpounssoacTea P®, BepxoBHbIN cya, pecnybnuku, kpaesomr, obnactHom cya, cyq
ropoga cenepanbHOro 3Ha4yeHusl, cyq aBTOHOMHOM 0b6nacTtu U cyg aBTOHOMHOIO
OoKpyra paccmaTpvBaloT B KayecTBe Ccyaa NepBOW MHCTAHUUN aaMUHUCTPATUBHbIE
nena ob ocnapvMBaHMM aKTOB, COAEPXalLUMX pas3bACHEHUA 3akoHodaTenbCTBa M
obnagatowmnx HopmaTUBHbIMKU cBOVcTBaMU. BepxoBHbin Cya PO paccmaTpuBaeT B
KayecTBe cyda MEepBOM WHCTaHUUW afMUHUCTpPaTUBHbIE Aena 06 ocnapvBaHun
aKkToB (hbeaepanbHbIX OpraHoB WCMOSTHUTENbHOW BRacTW, WHbIX deaepanbHbIX
rocyaapcTBeHHbIX opraHoB, baHka Poccun, rocyaapCTBEHHbIX BHEBHOLKETHbIX
¢doHaos, B ToM yucne MNd PP, dCC PP, POOMC, coagepxalumx pasbsaCHEHMUS
3akoHoaaTenbCcTBa U 0bnagaoLmx HopmMaTmBHbIMK cBocTBaMn. Takke B KAC PO
yCTaHOBMNEHa npouefypa npousBOACTBA MO agMUHUCTPATMBHbIM genam o6
ocnapvMBaHMM  aKTOB, COAepXalluux pasbACHEHUA  3akoHodaTenbcTBa W
obnagatowmnx HopMaTUBHbIMK cBoNCTBaMN. deaepanbHbli 3aKOH BCTYNaeT B CUIy
no ncredeHnn 30 gHen nocne AH4A ero oomumanbHOro onyénukoBaHus.
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