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UHdpopmMaLMOHHbIN NUCT

Ne 09/2015

HoBoctun mecsaua:

1 "ocypapcTBeHHOe ynpasneHve 01
2 paxkgaHckoe npaBo 01
3 TpynoBoe npaso 02
4 BantoTHOe perynupoBaHue 02
5 MexayHapoaHble oTHoweHus. MexayHapoaHoe rnpaso 03
6 CynebHble akTbl 1 NpoLieccyanbHOe 3aKOHOAATENbCTBO 03

HacTtosiumii  MHGOPMAUMOHHBLIA  BbINMYCK  OCBELLAET  UCKIOYUTENBbHO  OTAENbHblE  M3MEHEHMUS
B 3akoHopaTenbctBe Poccuiickon ®epepauun. [lpegoctaBneHHas uMHGOpMauMs He SBnsieTcs
BCeoObEMNMIOLLEN U He npeacTaBnsieT coboW HpUANYECKYD KOHCynbTauuio. B cnyyae BO3HWMKHOBEHWS
BOMPOCOB MO TemMaM, 3aTPOHYTbIM B HACTOSILLEM BbIMyCke, MPOCMM OobpallaTbCa Kk agBokatam U opuctam
ApgokaTtckoro Bropo.
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HoBoctn mecsaua:

1. TOCYOAPCTBEHHOE YIMNPABJIEHUE

1.1.

Mpukazom MwuHakoHOMpassutua Poccun ot 20.07.2015 Ne 483
«O6 yTBEepxaeHUM AOMUHUCTPATMBHOINO perraMeHTa npeaocTaBreHns
depepancHon  cnyx6ol N0  WHTENMeKTyanbHOW  COBGCTBEHHOCTU
rocygapCTBEHHOW YCNyrn Mo rocygapCTBEHHOW perncrpaumyv TOBapHOro
3Haka, 3Haka OobCnyxuBaHWs, KONMEKTMBHOIO 3Haka W  Bblgadve
CBUOETENbCTB Ha TOBapHbIA 3HaK, 3HaK OOCNYXMBaHWUSA, KOMNMEKTUBHbLIN
3HaK, ux AOybnvkaToB» OnpederieHo, YTO 3asBKka Ha perucrpaumio
TOBApHOro 3Haka, 3Haka O6CnyxumBaHuUs MOAaeTCA PUAMYECKUM NULIOM
UNN MHOUBMAYanbHbLIM NpeanpuvHMMaTeneMm, a 3asiBka Ha peructpauuio
KONMMEKTMBHOIO 3Haka nogaetcd oObeavHEeHMEeM nuu, cosgaHve W
OEeATenbHOCTb  KOTOPOro  He  MpoTuBOopeYyaT  3aKkoHoJaTenbCTBY

rocyaapcTsa, B KOTOPOM OHO co3/aHo. BeneHue aen
¢ PocnaTeHTOM MOXeT OCyLLEeCTBAATLCSA YKadaHHbIM HPUONYECKMM FULLOM,
NHAMBUAYaNbHbIM npeanpuHUMaTenem, 06begUHEeHneM nmu,

npaBoobnagaTenem, UHbIM NIMLOM CaMOCTOSTENBHO UIM Yepe3 NaTeHTHOro
NMOBEPEHHOro, 3aperncTpupoBaHHoOro B PocnateHTe, a Takke 4yepe3 UHOro
npeacraeutens. Cpok pernmctpauuun, SKCNepTusbl 3asiBKM U Bblgayun
PocnaTteHToOM  cBuaeTenbCTBa Ha  TOBApHbIA  3HAK  COCTaBMnsieT
BOCEMHaguaTb MecsiueB U ABe Heaenwu. PermameHToM Takke onpeneneH
nepeYeHb topnanyeckn 3HaYNMbIX OEencTBUN, CBSAI3aHHbIX
C NpeaocTaBneHMEM [aHHOW roCy4apCTBEHHOW YCnyrn, 3a coBeplUeHue
KOTOPbIX B3MMaTCSA MOLMMHBLL. B YacTHoCTK, 3a perMcrpaumio TOBapHOro
3Haka W Bblgady cBuaeTenbcTBa B3umaeTca nownumHa 16 200 pyo.
B oTaoenbHbIX criyqasax pasmep noLwvHbl YMeHbluaeTcs Ha 15 npoueHToB
B Cnyyae nogayv 3asiBKv B 9NEKTPOHHOM BUAE.

2. TPAXOAHCKOE NPABO

2.1.

NMucemom baHka Poccunn ot 19.06.2015 Ne 41-2-12/782 pa3bACHEHO NPUMEHEHWE
nyHkta 2 crtaten 317.1 TK P® o HuUTOXHOCTM ycnosua o643aTenbCcraa,
npegycMaTpuBaloLWEro HaducrieHne MpoLEeHTOB Ha npoueHTbl.  CornacHo
n3noxeHHonm nosuumm baHka Poccun ycnosue poroBopa NOTPEOGUTENBCKOro
KpeauTa (3avma), npegycmatpuBaiollee HayucrieHMe NpOLEHTOB Ha MPOLEHTHI,
MO CMbICIY YKa3aHHON HOPMbl ABASIETCA HUYTOXHbIM. OgHAKO 3TO HE BAUSIET Ha
BO3MOXHOCTb  B3WMMaHWA  HEYCTOMKW 3a  HeHajgnexawlee  UCMOMHeHune
oba3aTtenbcTB no  JoroBopy noTpebunTenbCcKoro KpeguTa (3anma),
NpegycMOTPeHHOW  4vacTbio 21 ctatbm 5  depgepanbHOro  3akoHa
«O noTpebuTenbckoM KpeauTe (3anve)».

HacTtosiwmii  MHGOPMAUMOHHBIA  BbINMYCK  OCBELLAeT  UCKIMIOYMUTENBbHO  OTAENbHble  M3MEHEHMWS
B 3akoHogaTenbctBe Poccuiickon ®depepaumn. [lpegoctaBneHHas uMHgopMauus He  sBRsieTcsl
BCeoObeMnoLEen U He npeacTtaBnsieT cobon PUAMYECKYI0 KOHCynbTauuio. B cnyyae BO3HMKHOBEHMS
BOMPOCOB MO TeMaM, 3aTPOHYTbIM B HACTOSILLEM BbIMycke, MPOCMM OobpallaTbCs K aABoKaTam U topuctam
ApBokaTtckoro bropo.
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3. TPYAOBOE NPABO

3.1. TMucbmom MuHTpyaa Poccum ot 13.08.2015 Ne 14-1/B-608 paszbscHEHO, 4TO npu
pacyeTe cpegHero 3apaboTka UCKIIOYaTCA CyMMbl, HAYUCINEHHbIE 32 BCE BpeMs,
koraa 3a paboTHMKOM coxpaHsieTcs cpedHuin 3apaboTtok. K Takum nepuogam
OTHOCUTCS U HaxoxaeHue paboTHMKa B komaHaupoBke. [lpu 3ToM ecnu
COTPYAHWK, HAXoasiCb B CryxebHoM noesake, NnpyBnekancs k paboTte B BbIXOAHbIE
M NpasgHUYHble OHW, onnaTa KOTOpbIX OCYLIeCTBMsfiacb B pasMepe OBONHOMO
oknaga, Takue BbinnaTbl NpU pacyeTe OTMYCKHbIX Takke He YyYUTbIBatTCS.

3.2. Mucbmom MwuHTpygoa Poccum ot 18.08.2015 Ne 14-1/B-623 «O6 wuHaekcauuu
cpenHero 3apaboTka» pas3bsACHEH NOPSAOK MOBbILIEHUS cpeaHero 3apaboTtka npu
poCTe B opraHu3aumm TapudHbIX CTaBOK, OKMNaaoB, AEHEXHOro BO3HArpaXxaeHus B
pacyeTHbI nepuon, Mocre pacyeTHOro nepuoda A0 HacTynneHus crnydasi, C
KOTOPbIM CBSI3aHO COXpaHeHWe cpeaHero 3apaboTka, a Takke B nepuoa
COXpaHeHus1 cpegHero 3apaboTka.

3.3. OnybnukoeaHo nucbmo OHC Poccum ot 01.07.2015 Ne CA-4-14/11453
«O HanpaBneHnn O63opa cygebHoM npakTMkM nNo crnopam C  ydacTuem
pernctpupytowmx opraHoB N 2 (2015)» B kOTOpoM npenctaBneH 0630p peLLeHni
cynebHbIX OpraHoB, coAepXawwmx, B 4aCTHOCTM, cregyluwme BblBOAbI:
npeacTaBneHne 3asBuTeneM AOKYMEHTOB Ha pPerucTpaumio He B NOMHOM ob6beme
M HeyCTaHOBIMEHHOW OpPMbl AOS/MKHO MpUMpaBHMBATLCA CydaMW K UX; Npwu
rocyfapCTBEHHOW perncrpaumm M3MEeHEeHWn, KacalLlMXCa BbiIXOA4a ydYacTHUKA U3
coctaBa oOwWecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO, 3asBuUTENb 00sa3aH

npeacTaBuTb perucTpupytoLemy opraHy MUCbMEHHbI [IOKYMEHT,
noaATBEPXAAOLWNIA XenaHne BbllLeAWero yyacTHMKa Ha Bbixog W3 cocTaea
Yy4YaCTHUKOB obLecTea; HapyLueHue cpoka npeacTaBneHus

B PerucTpupylowun opraH OOKymeHTOB Ans BHeceHus B EMPHOJT namenenun,
KacaloLmMxcsl BbIxoda yvacTHMKa obLiecTtBa C OrpaHMYeHHOW OTBETCTBEHHOCTLIO
M3 CcocTaBa €ro Yy4aCTHUMKOB, He 4BMseTCA OCHOBaHMEeM And oTkas3a B
rocy4apCTBEHHOW perucTpauun M3MEHEHUn B CBEOEHUSA O puaudeckoM nuvue;
npeacTaBneHne nukBuaaumoHHoro 6anaHca, He OTBeYalolero npu3Hakam
poctoBepHocTM (cocTaBreHHoro 6e3 yyeTa pesynbTaToOB Bbl€34HOW HanoroBom
NPOBEPKM), ABNAETCA OCHOBaHMEM ANA NPUHATUS pelleHns o6 0TKase BHECEHMWS B
EMPKOJT cBegeHnn o npekpaweHun AeATEenbHOCTU topnuua B CBA3WM C €ro
NUKBMOaLUunen.

4. BAJNOTHOE PEryJiIMPOBAHUE

4.1. MNucbmom MuHdpurHa Poccum ot 12.08.2015 Ne 07-05-08/46382 pas3bsiCHEHO, YTO
Toproso-npombilwneHHaa nanata P® BnpaBe 3acBuaeTenscrBoBatb dopc-
MaXXOpHble 0BCTOATENBbCTBA A5 NOATBEPXKAEHMS BO3HUKHOBEHNS ODCTOATENbLCTB
HenpeogoNIMMON CUIbl, KOTOPblIE MOBMEKNN HEBO3MOXHOCTb CBOEBPEMEHHOIO
MUCNONHEHMs  0BA3aHHOCTM, B TOM  4YWCMEe  YCTAHOBMEHHOW  BasOTHbIM

HacTtosiwmii  MHGOPMAUMOHHBIA  BbINMYCK  OCBELLAeT  UCKIMIOYMUTENBbHO  OTAENbHble  M3MEHEHMWS
B 3akoHogaTenbctBe Poccuiickon ®depepaumn. [lpegoctaBneHHas uMHgopMauus He  sBRsieTcsl
BCeoObeMnoLen U He npeacTtaBnsieT cobon PUAMYECKYD KOHCynbTauuio. B cnyvyae BO3HMKHOBEHUS
BOMPOCOB MO TeMaM, 3aTPOHYTbIM B HACTOSILLEM BbIMycke, MPOCMM OobpallaTbCs K aABoKaTam U topuctam
ApBokaTtckoro bropo.
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3aKoHOA4ATEeNbLCTBOM MO penatpuauumn OeHEeXHbIX CPeAcTB, B CBSA3M C BBEAEHMEM
WHOCTPaHHbIM rOCy4apCTBOM OrpaHUYEHUIN OCYLLECTBMNEHMS BamntOTHbIX onepauui
C HepesugeHTamun. CoobLuaeTca 0 BO3MOXHOCTM obpalleHnst peangeHTta B TIM
Poccun nunm TeppuTopuanbHyto TN 3a cepTudmkaTom
0 opc-MaxopHbIX obcTtoaTenbcTBax. Ecnn npum paccmoTtpeHun pgena o6
aAMWHUCTPaTUBHOM MpaBoHapyLleHun byaeT yCTaHOBMNEHO, YTO BMHA pe3ngeHTa
OTCYTCTBYET, TO Ha OCHOBaHuUM nyHKTa 2 4vactm 1 crtatbm 24.5 KoAll PO
NpoM3BOACTBO No aeny dyaeTt npekpalyeHo.

5.  MEXAYHAPOOHbIE OTHOLUEHUA. MEXXOAYHAPOOHOE NPABO

5.1. 3aknioyeHo cornaweHve Mexay [lpaButensctBoM P® un [lpaButenbcTBoM
Pecnybnukn Cenwenbckne OctpoBa 06 OTMEHe BM30BbIX TpebGoBaHMI nNpu
KPaTKOCPOYHbIX noes3gkax rpaxpaH PP un rpaxgaH Pecnybnukn Cenwenbckue
OctpoBa» (BakntoyeHo B 1. Buktopus 02.09.2015). B cooTtBeTcTBUM
C cornawenHvem rpaxgaHe P®, He wumelowme HamepeHUs OcCyLecTBNATb
TPYAOBYI AEATENbHOCTb, YYUTbLCA UNU NPOXMBATL Ha TeppuTopun Pecnybnukm
Cenwenbckmne OcTtpoBa, ocBo60OXaaTCst 0T HE0H6XOAUMOCTM NONyYeHUs BU3 ANs
Bbe3aa, npebbiBaHWs, Bble3ga Unu crnegoBaHUsA TPaH3UTOM Yepes3 3Ty CTpaHy.
Cpok Kaxgoro Takoro npebbiBaHMA HE MOXeT npeBbllwaTb TpuauaTb AHEN.
[aHHbIN CpOK MOXeT ObITb NpoAfieH KOMMETEHTHbIMW OpraHamMm CTOPOH B
COOTBETCTBMM C 3akoHogaTenbctBoM. CornaweHve BCTynaeT B Cuiy Mo
UCTEYEHUN [AeBAHOCTa [HEeN C AaTtbl NONyyYeHuss nocnegHero MNMCbMEHHOTO
yBE4OMIIEHMS O BbINOSIHEHMN [A0roBapMBaOLLMMNCA CTOPOHAMU HEeoBXoaUMbIX
BHYTPEHHUX NpoLeayp.

6. CYOEBHbIE AKTbl U MPOLECCYAJIbHOE 3AKOHOOATEJIbCTBO

6.1. «O630p cynebHOM npakTUKM MO Aenam, CBs3aHHbIM C pa3pelleHnEM CropoB
0 3awmTe nHTennekTyansHbix npas» (Y1B. MNMpe3nguymom BC PO ot 23.09.2015).
B o0630ope npuBoaaATcs maTtepuanbl MO KOHKPETHbIM [enam, Kacallumcs,
B 4aCTHOCTM, aBTOPCKOro npaBa M CMEXHbIX NpaB, NaTeHTHOro npasa, npasa Ha
CpeAcTBa MHOMBMAOyanu3auun puandeckux nvd, ToBapoB, paboT, ycnyr u
NpeanpuaTUA, AOCPOYHOrO NpekpalleHUss NpaBOBOW OXpaHbl TOBAPHOrO 3Haka,
NPMBOAUTCA NPaKTUKa pacCMOTPEHUST 3asiBNEHUA O NPUHATUM NpeaBapUTENbHbIX
obGecneunTenbHbIX Mep  3alWuTbl  aBTOPCKMX UK (MNM) CMEXHbIX npas
B MH(OPMALMOHHO-TENEKOMMYHUKAUNOHHbBIX CEeTsX, B TOM 4uCre B CeTu
«MHTEepHeT», paccmaTpvBaloTCA BOMPOCHI  3alWMTbl MNpaB Ha pesynbTaThbl
WHTENMNEeKTyanbHOW AeATeNbHOCTW, CO34aHHble 3a cyeT OlaXeTHbIX CpeacTs,
3aWwMTbl  NpaB Ha pesynbTaTbl WHTENNEKTyanbHOW AesATenbHOCTM  Npu
paccMOTpPEeHUn gen no crnopam, CBA3aHHbIM C NPUMEHEHMEM W30mpaTenbHOro
3aKOHOAAaTEeNbCTBA, MHblE BOMPOCHI, CBA3aHHbIE C 3alUMTOM NpaB Ha pe3ynbTaThbl
WNHTENNEeKTyanbHOW AeATENbHOCTU.

6.2. OnybnukoBaHo lNocTtaHoBneHue neHyma BepxoBHoro Cyga P® ot 29.09.2015

HacTtosiwmii  MHGOPMAUMOHHBIA  BbINMYCK  OCBELLAeT  UCKIMIOYMUTENBbHO  OTAENbHble  M3MEHEHMWS
B 3akoHogaTenbctBe Poccuiickon ®depepaumn. [lpegoctaBneHHas uMHgopMauus He  sBRsieTcsl
BCeoObeMnoLen U He npeacTtaBnsieT cobon PUAMYECKYD KOHCynbTauuio. B cnyvyae BO3HMKHOBEHUS
BOMPOCOB MO TeMaM, 3aTPOHYTbIM B HACTOSILLEM BbIMycke, MPOCMM OobpallaTbCs K aABoKaTam U topuctam
ApBokaTtckoro bropo.
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Ne 43 «O HeKkoTOpbIX BOMpPOCaXx, CBA3aHHLIX C MPUMEHEHNEM HOPM [ paXKaaHCKOro
koaekca P® 06 uckoson gaBHoCTU». B HOBOM NOCTaHOBNEHMM YYTEHbI NOCneaHne
M3MEHEHUSA, BHECEHHblE B MpaxxgaHckmi kogekc PP un B gencreyrowee
3aKoHO4aTENbCTBO, B TOM YMUCIIE KacaroLwmecsl yCTaHOBMEHMSI NPeAenbHOro cpoka
uckoBon pasHocTu (10 neT, 3a UCKMYEHMEM Cny4yaeB, MpenyCMOTPEHHbIX
degepanbHbiM 3akoHOM «O NPOTUBOAENCTBUM TEPPOPM3MY»), Hayana Te4yeHus
CpOKa MCKOBOW OaBHOCTWU. Tak, B YaCTHOCTW, Pa3bsACHAETCS, YTO €CriM MHOE He
YCTaHOBIIEHO 3aKOHOM, TeYeHMEe CPpoKa UCKOBOW [OaBHOCTM HAyMHAETCHd CO [AHS,
Koraa nvuo, NpaBoO KOTOPOrO HapyLEeHO, y3Hano unvM OOIMKHO Obino y3HaTb O
COBOKYIMHOCTW CrieayroLmnx 006CTOATENBLCTB: O HapyLUEHMM CBOEro npaea n O TOM,
KTO SIBNAETCS Hagnexalimm OTBETYMKOM NO MUCKY O 3aluuTe 3Toro npaea. TeyeHue
WCKOBOW OaBHOCTU MO TPebOBaHMAM HOPUAMYECKOro NMLa HadYMHAeTCsl CO AHS,
Korga nuuo, obnagatollee NMpaBoM CaMOCTOATENbHO WKW COBMECTHO C MHbIMMU
nuuamMn OencTBoBaTb OT MMEHUN IOPUOMYECKOrO NULA, Takke y3Harno Wiy OOSMKHO
ObINO y3HATb O HapyLeHWM npaBa PUOUYECKOro Nuua U 0 TOM, KTO SIBMNsieTCA
Hagnexawmm oTBeT4YMKoM. [1py 9TOM M3MeHEHME COCTaBa OpPraHoB HPUONYECKOro
nuua He BNUSIET Ha onpeaerieHne Hadana Te4eHnsi Cpoka MCKOBOW 4aBHOCTMW.

Hactosawmin  MHMOPMAaLMOHHBLIA  BbINYyCK  OCBELL@eT  UCKMIOYUTENbHO  OTAENbHblE  M3MEHEHWS
B 3akoHopgaTtensctBe Poccuickon ®epepaumun. [lpepocTtaBneHHas uWHMOpMauus He ABMSETCS
BceoObemnioLWen 1 He npefacTaBnseT cobow pMaNYEcKylo KOHCynbTauuio. B crnyyae BO3HWKHOBEHUSI
BOMPOCOB MO TeéMaM, 3aTPOHYTbIM B HACTOALLEM BbIMyCKe, NPOocuUM obpallatbCcsa K agBokataMm U topuctam
ApBokaTtckoro bropo.




